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Die Praxis des Deutschen Reichsgerichts in Auslieferungssachen. By 
Dr. Jur. Wolfgang Mettgenberg. pp. 47. 

This is the reprint of. an article which appeared in Volume XVIII 
(1908) of the "Zeitschrift fiir Internationales Privat und Offentliches 
Becht," and well deserves the attention of all international jurists. 
Germany possesses no extradition act. The only rule of German law 
concerning extradition is that in § 9 of the Criminal Code, enacting 
that a German subject can never be extradited to a foreign state. Apart 
from this there is no law which in any way restricts the German govern- 
ment in the conclusion of extradition treaties. And in case no treaty 
of extradition is in existence with the foreign state concerned, it is 
entirely within the discretion of the German government to grant or 
refuse extradition in the case of the subject of a foreign state who has 
committed a crime outside German jurisdiction. 

The German empire has entered into treaties of extradition with, I 
believe, less than twenty foreign states, but in addition there are in ex- 
istence agreements concerning extradition between some of the member 
states of the empire and foreign states, as for instance between Prussia 
and the United States of America since 1852. However this may be, the 
granting or refusal of extradition rests, throughout the German empire, 
not with the courts of justice but with the administrative authorities. 
How is it then possible that a practise of the Eeichsgericht could have 
grown up with regard to extradition, since this court could never have 
been appealed to as to the question whether or not a foreign individual 
might be extradited by Germany? The answer to this riddle is derived 
from two facts. First, according to § 376 of the German Criminal Pro- 
cedure Act (Straf-process-Ordnung) an appeal on questions of law can 
be made from certain lower courts (the Land-und Schwurgerichte) to 
the Eeichsgericht. Secondly, according to the practise of the Eeichsge- 
richt questions arising from extradition treaties of the empire, as well 
as of the member states, are considered to be questions of law in the 
sense of the above quoted § 376 of the Criminal Procedure Act. There- 
fore when an individual extradited from a foreign state to Germany is 
upon his trial before a German court, and when the verdict of such a 
court, in the opinion of either the prosecutor or the counsel for defense, 
violates the extradition treaty concerned, an appeal can be brought to the 
Eeichsgericht. It is in this way that a practice of that court has grown 
up with regard to cases of extradition, and Doctor Mettgenberg now 
analyses all these cases and brings out the leading principles underlying 
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the decisions. The author's work is admirable in every way. There is 
thoroughness and soundness of method, precision and clearness of lan- 
guage, and moderation but firmness of criticism. All together, the 
article is a model of its kind. In studying the author's pages the reviewer 
has more than ever been confirmed in his long-standing conviction that 
the time can not be far distant, when, in place of the hundreds of 
extradition treaties at present existing between single states, there will 
be brought into being one single but universal treaty, which will codify 
the international law of extradition in a way demanded by the require- 
ments of modern life and intercourse. A universal extradition " Union " 
would then be added to the number of the international " Unions " 
already in existence. Controverted points arising from such a universal 
treaty of extradition could fitly be settled by the Hague Court of 
Arbitration. 

L. Oppenheim. 

Le Consul: Fonctions, Immunites, Organisation, Exequatur. Essai 
d'Expose Systematique. By Ellery C. Stowell. Paris: A. Pedone. 
1909. 

Doctor Stowell disclaims any intention of offering this work as a prac- 
tical guide for the use of consuls, which field is adequately covered by 
the works of de Clercq and Vallat in France, Koenig in Germany, and 
others elsewhere. His purpose is to supply the need for a scientific treatise 
relative to consuls, with special reference to their juridical character. 
He offers here a systematic arrangement for the study and classification of 
consular functions, immunities, and organization. That he has succeeded 
admirably in this difficult task will be apparent to anyone who reads the 
book from cover to cover. 

While Doctor Stowell recognizes that a work of such technical char- 
acter will appeal to a comparatively limited number of persons — mostly 
those students who desire to specialize in this branch of the political 
sciences — he believes that, inasmuch as the essential principles which 
govern the subject remain practically the same notwithstanding that the 
number and nature of consular duties vary considerably according to the 
different conditions of commerce and international relations, the system- 
atic plan which he presents should have both utility and interest to those 
who are determined to study the subject intelligently and thoroughly. 

The first feature which attracts the reader is the unsuual circumstance 
that this work by an American citizen is written throughout in classic 



